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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

AUTO INDUSTRY FINANCING AND
RESTRUCTURING ACT

Mr. FRANK of Massachusetts. Mr.
Speaker, pursuant to House Resolution
1534, I call up the bill (H.R. 7321) to au-
thorize financial assistance to eligible
automobile manufacturers, and for
other purposes, and ask for its imme-
diate consideration.

The Clerk read the title of the bill.

The text of the bill is as follows:
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H.R. 7321

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Auto Industry Financing and Restruc-
turing Act”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

Sec. 3. Presidential designation.

Sec. 4. Bridge financing.

Sec. 5. Restructuring progress assessment.

Sec. 6. Submission of plans.

Sec. 7. Financing for restructuring.

Sec. 8. Disapproval and call of loan.

Sec. 9. Allocation.

Sec. 10. Funding.

Sec. 11. Terms and conditions.

Sec. 12. Taxpayer protection.

Sec. 13. Oversight and audits.

Sec. 14. Automobile manufacturers’ study
on potential manufacturing of
transit vehicles.

Sec. 15. Reporting and monitoring.

Sec. 16. Report to Congress on lack of
progress toward achieving an
acceptable negotiated plan.

Sec. 17. Submission of plan to Congress by
the President’s designee.

Sec. 18. Guarantee of leases of qualified
transportation property.

Sec. 19. Coordination with other laws.

Sec. 20. Treatment of restructuring for pur-

poses of applying limitations on
net operating loss
carryforwards and certain
built-in losses.

Sec. 21. Emergency designation.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) A combination of factors, including er-
rors in the business model of domestic auto-
mobile manufacturers, and emergency eco-
nomic circumstances, has prevented the do-
mestic automobile industry from securing
credit from other sources, and has led to the
possibility of the failure of the domestic
automobile industry, which failure would
have a systemic adverse effect on the econ-
omy.

(2) Therefore, action in the form of finan-
cial aid to the domestic automobile industry
is necessary to stabilize the economy.

(b) PURPOSES.—The purposes of this Act
are—

(1) to immediately provide authority and
facilities to restore liquidity and stability to
the domestic automobile industry in the
United States; and

(2) to ensure that such authority and such
facilities are used in a manner that—

(A) results in a viable and competitive do-
mestic automobile industry that minimizes
adverse effects on the environment;

(B) enhances the ability and the capacity
of the domestic automobile industry to pur-
sue the timely and aggressive production of
energy-efficient advanced technology vehi-
cles;

(C) preserves and promotes the jobs of
American workers employed directly by the
domestic automobile industry and in related
industries;

(D) safeguards the ability of the domestic
automobile industry to provide retirement
and health care benefits for the industry’s
retirees and their dependents; and

(E) stimulates manufacturing and sales of
automobiles produced by automobile manu-
facturers in the United States.

SEC. 3. PRESIDENTIAL DESIGNATION.

(a) DESIGNATION.—The President shall des-

ignate 1 or more officers from the Executive

December 10, 2008

Branch having appropriate expertise in such
areas as economic stabilization, financial aid
to commerce and industry, financial restruc-
turing, energy efficiency, and environmental
protection (who shall hereinafter in this Act
be collectively referred to as the ‘‘Presi-
dent’s designee’’) to carry out the purposes
of this Act, including the facilitation of re-
structuring necessary to achieve the long-
term financial viability of domestic auto-
mobile manufacturers, who shall serve at the
pleasure of the President.

(b) ADDITIONAL PERSONS.—The President or
the President’s designee may also employ,
appoint, or contract with additional persons
having such expertise as the President or the
President’s designee believes will assist the
Government in carrying out the purposes of
this Act.

(¢) PARTICIPATION BY OTHER AGENCY PER-
SONNEL.—Other Federal agencies may pro-
vide, at the request of the President’s des-
ignee, staff on detail from such agencies for
purposes of carrying out this Act.

SEC. 4. BRIDGE FINANCING.

(a) IN GENERAL.—The President’s designee
shall authorize and direct the disbursement
of bridge loans or enter into commitments
for lines of credit to each automobile manu-
facturer that submitted a plan to the Con-
gress on December 2, 2008 (hereafter in this
Act referred to as an ‘‘eligible automobile
manufacturer’’), and has submitted a request
for such loan or commitment.

(b) AVAILABILITY OF FUNDS.—AIll funds that
are available pursuant to section 10 to pro-
vide bridge financing or commitments for
lines of credit to eligible automobile manu-
facturers, after taking into account the res-
ervation of funds under section 10(a)(2), shall
be used for the purposes described in section
10(a). No new funds shall be available to any
eligible automobile manufacturer for the
purposes of this section after the date on
which the President’s designee has approved
restructuring plan under section 6 for such
eligible automobile manufacturer.

(c) AMOUNT OF ASSISTANCE.—The Presi-
dent’s designee shall authorize bridge loans
or commitments for lines of credit to each
eligible automobile manufacturer in an
amount that is intended to facilitate the
continued operations of the eligible auto-
mobile manufacturer and to prevent the fail-
ure of the eligible automobile manufacturer,
consistent with the plan submitted on De-
cember 2, 2008, and subject to available
funds.

(d) ALLOCATION.—The President’s designee
shall authorize the disbursements or com-
mitments under this section in accordance
with the allocation priorities set forth in
subsections (a) and (b) of section 9.

SEC. 5. RESTRUCTURING PROGRESS ASSESS-

(a) ESTABLISHMENT OF MEASURES FOR AS-
SESSING PROGRESS.—Not later than January
1, 2009, the President’s designee shall deter-
mine appropriate measures for assessing the
progress of each eligible automobile manu-
facturer toward transforming the plan sub-
mitted by such manufacturer to the Con-
gress on December 2, 2008, into the restruc-
turing plan to be submitted under section
6(b).

(b) EVALUATION OF PROGRESS ON BASIS OF
RESTRUCTURING PROGRESS ASSESSMENT
MEASURES.—

(1) IN GENERAL.—The President’s designee
shall evaluate the progress of each eligible
automobile manufacturer toward the devel-
opment of a restructuring plan, on the basis
of the restructuring progress assessment
measures established under this section for
such manufacturer.

(2) TiMING.—Each evaluation required
under paragraph (1) for any eligible auto-
mobile manufacturer shall be conducted at
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the end of the 45-day period beginning on the
date on which the restructuring progress as-
sessment measures were established by the
President’s designee for such eligible auto-
mobile manufacturer.

SEC. 6. SUBMISSION OF PLANS.

(a) NEGOTIATED PLANS.—

(1) FACILITATION.—

(A) IN GENERAL.—Beginning on the date of
the enactment of this Act, the President’s
designee shall seek to facilitate agreement
on any restructuring plan to achieve and
sustain the long-term viability, inter-
national competitiveness, and energy effi-
ciency of an eligible automobile manufac-
turer, negotiated and agreed to by represent-
atives of interested parties (in this Act re-
ferred to as a ‘‘negotiated plan’’) with re-
spect to any eligible automobile manufac-
turer.

(B) INTERESTED PARTIES.—For purposes of
this section, the term ‘‘interested party”’
shall be construed broadly so as to include
all persons who have a direct financial inter-
est in a particular automobile manufacturer,
including—

(i) employees and retirees of the eligible
automobile manufacturer;

(ii) trade unions;

(iii) creditors;

(iv) suppliers;

(v) automobile dealers; and

(vi) shareholders.

(2) ACTIONS OF THE PRESIDENT’S DESIGNEE.—

(A) IN GENERAL.—For the purpose of
achieving a negotiated plan, the President’s
designee may convene, chair, and conduct
formal and informal meetings, discussions,
and consultations, as appropriate, with in-
terested parties of an eligible automobile
manufacturer.

(B) CLARIFICATION.—The Federal Advisory
Committee Act shall not apply with respect
to any of the activities conducted or taken
by the President’s designee pursuant to this
Act.

(b) RESTRUCTURING PLAN.—Not later than
March 31, 2009, each eligible automobile
manufacturer shall submit to the President’s
designee a restructuring plan to achieve and
sustain the long-term viability, inter-
national competitiveness, and energy effi-
ciency of the eligible automobile manufac-
turer (in this Act referred to as the ‘“‘restruc-
turing plan’’) in accordance with this sec-
tion. The President’s designee shall approve
the restructuring plan if the President’s des-
ignee determines that the plan will result
in—

(1) the repayment of all Government-pro-
vided financing, consistent with the terms
specified in section 11, or otherwise agreed
to;

(2) the ability—

(A) to comply with applicable fuel effi-
ciency and emissions requirements;

(B) to commence domestic manufacturing
of advanced technology vehicles, as de-
scribed in section 136 of the Energy Inde-
pendence and Security Act of 2007 (Public
Law 110-140; 42 U.S.C. 17013); and

(C) to produce new and existing products
and capacity, as described in section 14;

(3) the achievement of a positive net
present value, using reasonable assumptions
and taking into account all existing and pro-
jected future costs, including repayment of
any financial assistance provided pursuant
to this Act;

(4) efforts to rationalize costs, capitaliza-
tion, and capacity with respect to the manu-
facturing workforce, suppliers, and dealer-
ships of the eligible automobile manufac-
turer;

(5) proposals to restructure existing debt,
including, where appropriate, the conversion
of debt to equity, to improve the ability of
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the eligible automobile manufacturer to
raise private capital; and

(6) a product mix and cost structure that is
competitive in the United States market-
place.

(c) EXTENSION OF NEGOTIATIONS AND PLAN
DEADLINE.—Notwithstanding the time limi-
tations in subsection (b), the President’s des-
ignee, upon making a determination that the
interested parties are negotiating in good
faith, are making significant progress, and
that an additional period of time would like-
ly facilitate agreement on a negotiated plan,
and upon notification of the Congress, may
extend for not longer than 30 additional days
the negotiation period under subsection (b).
SEC. 7. FINANCING FOR RESTRUCTURING.

Upon approval by the President’s designee
of a restructuring plan, the President’s des-
ignee may provide financial assistance to an
eligible automobile manufacturer to imple-
ment the restructuring plan.

SEC. 8. DISAPPROVAL AND CALL OF LOAN.

If the President’s designee has not ap-
proved the restructuring plan at the expira-
tion of the period provided in section 6 for
submission and approval of the restructuring
plan, the President’s designee shall call the
loan or cancel the commitment within 30
days, unless a restructuring plan is approved
within that period.

SEC. 9. ALLOCATION.

(a) PRIORITIZING ALLOCATION.—The Presi-
dent’s designee shall prioritize allocation of
the provision of financial assistance under
this Act to any eligible automobile manufac-
turer, based on—

(1) the necessity of the financial assistance
for the continued operation of the eligible
automobile manufacturer;

(2) the potential impact of the failure of
the eligible automobile manufacturer on the
United States economy; and

(3) the ability to utilize the financial as-
sistance optimally to satisfy the operational
and long-term restructuring requirements of
the eligible automobile manufacturer.

(b) ORDER OF PRIORITY; SECTION 4.—For
purposes of allocating bridge loans or com-
mitments pursuant to section 4, the Presi-
dent’s designee shall prioritize the consider-
ations set forth in subsection (a) in the fol-
lowing order: paragraph (1), paragraph (2),
and paragraph (3).

(c) ORDER OF PRIORITY; SECTION 7.—For
purposes of allocating financial assistance
for restructuring pursuant to section 7, the
President’s designee shall prioritize the con-
siderations set forth in subsection (a) in the
following order: paragraph (3), paragraph (2),
and paragraph (1).

SEC. 10. FUNDING.

(a) FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—Such sums are appro-
priated as are necessary for the purpose of
providing funds to support up to
$14,000,000,000 in loans under this Act. The
Secretary of Energy shall make available to
the President’s designee $7,010,000,000 of
funds made available under section 129 of di-
vision A of the Consolidated Security, Dis-
aster Assistance, and Continuing Appropria-
tions Act, 2009, relating to funding for the
manufacture of advanced technology vehi-
cles, which shall reduce the appropriation
under this paragraph.

(2) RESERVATION FOR CERTAIN PURPOSES.—
The Secretary of Energy shall reserve
$500,000,000 of the amounts made available
under paragraph (1) for purposes of section
136 of the Energy Independence and Security
Act of 2007 (Public Law 110-140; 42 U.S.C.
17013).

(3) CONTINUING APPLICATION PROCESS.—No
provision of this section shall be construed
as prohibiting or limiting the Secretary of
Energy from processing applications for
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loans under section 136 of the Energy Inde-
pendence and Security Act of 2007.

(b) AUTHORIZATION.—There are authorized
to be appropriated to the Secretary of En-
ergy, sums as may be necessary for the pur-
pose of replenishing the funds made avail-
able to the President’s designee under sub-
section (a)(1).

SEC. 11. TERMS AND CONDITIONS.

(a) DURATION.—The duration of any loan
made under this Act shall be 7 years, or such
longer period as the President’s designee
may determine with respect to such loan.

(b) RATE OF INTEREST; TIMING OF PAY-
MENTS.—

(1) RATE OF INTEREST.—The annual rate of
interest for a loan under this Act shall be—

(A) b percent during the 5-year period be-
ginning on the date on which the President’s
designee disburses the loan; and

(B) 9 percent after the end of the period de-
scribed in subparagraph (A).

(2) TIMING OF PAYMENTS.—Payments of in-
terest on loans under this Act shall be made
semiannually.

(c) NO PREPAYMENT PENALTY.—A loan
made under this Act shall be prepayable
without penalty at any time.

(d) INFORMATION ACCESS.—As a condition
for the receipt of any financial assistance
made under this Act, an eligible automobile
manufacturer shall agree—

(1) to allow the President’s designee to ex-
amine any books, papers, records, or other
data of the eligible automobile manufac-
turer, and those of any subsidiary, affiliate,
or entity holding an ownership interest of 50
percent or more of such automobile manu-
facturer, that may be relevant to the finan-
cial assistance, including compliance with
the terms of a loan or any conditions im-
posed under this Act; and

(2) to provide in a timely manner any in-
formation requested by the President’s des-
ignee, including requiring any officer or em-
ployee of the eligible automobile manufac-
turer, any subsidiary, affiliate, or entity re-
ferred to in paragraph (1) with respect to
such manufacturer, or any person having
possession, custody, or care of the reports
and records required under paragraph (1), to
appear before the President’s designee at a
time and place requested and to provide such
books, papers, records, or other data, as re-
quested, as may be relevant or material.

(e) OVERSIGHT OF TRANSACTIONS AND FINAN-
CIAL CONDITION.—

(1) DUTY TO INFORM.—During the period in
which any loan extended under this Act re-
mains outstanding, the eligible automobile
manufacturer which received such loan shall
promptly inform the President’s designee
of—

(A) any asset sale, investment, contract,
commitment, or other transaction proposed
to be entered into by such eligible auto-
mobile manufacturer that has a value in ex-
cess of $100,000,000; and

(B) any other material change in the finan-
cial condition of such eligible automobile
manufacturer.

(2) AUTHORITY OF THE PRESIDENT’S DES-
IGNEE.—During the period in which any loan
extended under this Act remains out-
standing, the President’s designee may—

(A) review any asset sale, investment, con-
tract, commitment, or other transaction de-
scribed in paragraph (1); and

(B) prohibit the eligible automobile manu-
facturer which received the loan from con-
summating any such proposed sale, invest-
ment, contract, commitment, or other trans-
action, if the President’s designee deter-
mines that consummation of such trans-
action would be inconsistent with or detri-
mental to the long-term viability of the eli-
gible automobile manufacturer.
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(3) PROCEDURES.—The President’s designee
may establish procedures for conducting any
review under this subsection.

(f) CONSEQUENCES FOR FAILURE To CoM-
PLY.—The terms of any financial assistance
made under this Act shall provide that if—

(1) an evaluation by the President’s des-
ignee under section 5(b) demonstrates that
the eligible automobile manufacturer which
received the financial assistance has failed
to make adequate progress towards meeting
the restructuring progress assessment meas-
ures established by the President’s designee
under section 5(a) with respect to such re-
cipient;

(2) after March 31, 2009, the eligible auto-
mobile manufacturer which received the fi-
nancial assistance fails to submit an accept-
able restructuring plan under section 6(b), or
fails to comply with any conditions or re-
quirement applicable under this Act or appli-
cable fuel efficiency and emissions require-
ments; or

(3) after a restructuring plan of an eligible
automobile manufacturer has been approved
by the President’s designee, the auto manu-
facturer fails to make adequate progress in
the implementation of the plan, as deter-
mined by the President’s designee,
the repayment of any loan may be acceler-
ated to such earlier date or dates as the
President’s designee may determine and any
other financial assistance may be cancelled
by the President’s designee.

SEC. 12. TAXPAYER PROTECTION.

(a) WARRANTS.—

(1) IN GENERAL.—The President’s designee
may not provide any loan under this Act, un-
less the President’s designee, or such depart-
ment or agency as is designated for such pur-
pose by the President, receives from the eli-
gible automobile manufacturer—

(A) in the case of an eligible automobile
manufacturer, the securities of which are
traded on a national securities exchange, a
warrant giving the right to the President’s
designee to receive nonvoting common stock
or preferred stock in such eligible auto-
mobile manufacturer, or voting stock, with
respect to which the President’s designee
agrees not to exercise voting power, as the
President’s designee determines appropriate;
or

(B) in the case of an eligible automobile
manufacturer other than one described in
subparagraph (A), a warrant for common or
preferred stock, or an instrument that is the
economic equivalent of such a warrant in the
holding company of the eligible automobile
manufacturer, or any company that controls
a majority stake in the eligible automobile
manufacturer, as determined by the Presi-
dent’s designee.

(2) AMOUNT.—

(A) IN GENERAL.—The warrants or instru-
ments described in paragraph (1) shall have a
value equal to 20 percent of the aggregate
amount of all loans provided to the eligible
automobile manufacturer under this Act.
Such warrants or instruments shall entitle
the Government to purchase—

(i) nonvoting common stock, up to a max-
imum amount of 20 percent of the issued and
outstanding common stock of —

(I) the eligible automobile manufacturer;
or

(IT) in the case of an eligible automobile
manufacturer, the securities of which are
not traded on a national securities exchange,
a holding company or company that controls
a majority of the stock thereof (in this sec-
tion referred to as the ‘“‘warrant common’’);
and

(ii) preferred stock having an aggregate
liquidation preference equal to 20 percent of
such aggregate loan amount, less the value
of common stock available for purchase
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under the warrant common (in this section
referred to as the ‘‘warrant preferred’’).

(B) COMMON STOCK WARRANT PRICE.—The
exercise price on a warrant or instrument de-
scribed in paragraph (1) shall be—

(i) the 15-day moving average, as of Decem-
ber 2, 2008, of the market price of the com-
mon stock of the eligible automobile manu-
facturer which received any loan under this
Act; or

(ii) in the case of an eligible automobile
manufacturer, the securities of which are
not traded on a national securities exchange,
the economic equivalent of the market price
described in clause (i), as determined by the
President’s designee.

(C) TERMS OF PREFERRED STOCK WARRANT.—

(i) IN GENERAL.—The initial exercise price
for the preferred stock warrant shall be $0.01
per share or such greater amount as the cor-
porate charter may require as the par value
per share of the warrant preferred. The Gov-
ernment shall have the right to immediately
exercise the warrants.

(ii) REDEMPTION.—The warrant preferred
may be redeemed at any time after exercise
of the preferred stock warrant at 100 percent
of its issue price, plus any accrued and un-
paid dividends.

(iii) OTHER TERMS AND CONDITIONS.—Other
terms and conditions of the warrant pre-
ferred shall be determined by the President’s
designee to protect the interests of tax-
payers.

(3) APPLICATION OF OTHER PROVISIONS OF
LAW.—Except as otherwise provided in this
section, the requirements for the purchase of
warrants under section 113(d)(2) of the Emer-
gency Economic Stabilization Act of 2008 (di-
vision A of Public Law 110-343) shall apply to
any warrant or instrument described in para-
graph (1), including the antidilution protec-
tion provisions therein.

(b) EXECUTIVE COMPENSATION AND COR-
PORATE GOVERNANCE.—

(1) IN GENERAL.—During the period in
which any financial assistance under this
Act remains outstanding, the eligible auto-
mobile manufacturer which received such as-
sistance shall be subject to—

(A) the standards established by the Presi-
dent’s designee under paragraph (2); and

(B) the provisions of section 162(m)(5) of
the Internal Revenue Code of 1986, as appli-
cable.

(2) STANDARDS REQUIRED.—The President’s
designee shall require any eligible auto-
mobile manufacturer which received any fi-
nancial assistance under this Act to meet ap-
propriate standards for executive compensa-
tion and corporate governance.

(3) SPECIFIC REQUIREMENTS.—The standards
established under paragraph (2) shall in-
clude—

(A) limits on compensation that exclude
incentives for senior executive officers of an
eligible automobile manufacturer which re-
ceived assistance under this Act to take un-
necessary and excessive risks that threaten
the value of such manufacturer during the
period that the loan is outstanding;

(B) a provision for the recovery by such
automobile manufacturer of any bonus or in-
centive compensation paid to a senior execu-
tive officer based on statements of earnings,
gains, or other criteria that are later found
to be materially inaccurate;

(C) a prohibition on such automobile man-
ufacturer making any golden parachute pay-
ment to a senior executive officer during the
period that the loan is outstanding;

(D) a prohibition on such automobile man-
ufacturer paying or accruing any bonus or
incentive compensation during the period
that the loan is outstanding to the 25 most
highly-compensated employees; and

(E) a prohibition on any compensation plan
that would encourage manipulation of such
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automobile manufacturer’s reported earn-
ings to enhance the compensation of any of
its employees.

(4) DIVESTITURE.—During the period in
which any financial assistance provided
under this Act to any eligible automobile
manufacturer is outstanding, the eligible
automobile manufacturer may not own or
lease any private passenger aircraft, or have
any interest in such aircraft, except that
such eligible automobile manufacturer shall
not be treated as being in violation of this
provision with respect to any aircraft or in-
terest in any aircraft that was owned or held
by the manufacturer immediately before re-
ceiving such assistance, as long as the recipi-
ent demonstrates to the satisfaction of the
President’s designee that all reasonable
steps are being taken to sell or divest such
aircraft or interest.

(5) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

(A) SENIOR EXECUTIVE OFFICER.—The term
‘‘senior executive officer’” means an indi-
vidual who is 1 of the top 5 most highly paid
executives of a public company, whose com-
pensation is required to be disclosed pursu-
ant to the Securities Exchange Act of 1934,
and any regulations issued thereunder, and
non-public company counterparts.

(B) GOLDEN PARACHUTE PAYMENT.—The
term ‘‘golden parachute payment’” means
any payment to a senior executive officer for
departure from a company for any reason,
except for payments for services performed
or benefits accrued.

(c) PROHIBITION ON PAYMENT OF DIVI-
DENDS.—Except with respect to obligations
owed pursuant to law to any nonaffiliated
party or any existing contract with any non-
affiliated party in effect as of December 2,
2008, no dividends or distributions of any
kind, or the economic equivalent thereof (as
determined by the President’s designee),
may be paid by any eligible automobile man-
ufacturer which receives financial assistance
under this Act, or any holding company or
company that controls a majority stake in
the eligible automobile manufacturer, while
such financial assistance is outstanding.

(d) OTHER INTERESTS SUBORDINATED.—

(1) IN GENERAL.—In the case of an eligible
automobile manufacturer which received a
loan under this Act, to the extent permitted
by the terms of any obligation, liability, or
debt of the eligible automobile manufacturer
in effect as of December 2, 2008, any other ob-
ligation of such eligible automobile manu-
facturer shall be subordinate to such loan,
and such loan shall be senior and prior to all
obligations, liabilities, and debts of the eligi-
ble automobile manufacturer, and such eligi-
ble automobile manufacturer shall provide
to the Government, all available security
and collateral against which the loans under
this Act shall be secured.

(2) APPLICABILITY IN CERTAIN CASES.—In the
case of an eligible automobile manufacturer
referred to in paragraph (1), the securities of
which are not traded on a national securities
exchange, a loan under this Act to the eligi-
ble automobile manufacturer shall—

(A) be treated as a loan to any holding
company of, or company that controls a ma-
jority stake in, the eligible automobile man-
ufacturer; and

(B) be senior and prior to all obligations,
liabilities, and debts of any such holding
company or company that controls a major-
ity stake in the eligible automobile manu-
facturer.

(e) ADDITIONAL TAXPAYER PROTECTIONS.—

(1) DISCHARGE.—A discharge under title 11,
United States Code, shall not discharge an
eligible automobile manufacturer, or any
successor in interest thereto, from any debt
for financial assistance received pursuant to
this Act.
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(2) EXEMPTION.—Any financial assistance
provided to an eligible automobile manufac-
turer under this Act shall be exempt from
the automatic stay established by section 362
of title 11, United States Code.

(3) INTERESTED PARTIES.—Notwithstanding
any provision of title 11, United States Code,
any interest in property or equity rights of
the United States arising from financial as-
sistance provided to an eligible automobile
manufacturer under this Act shall remain
unaffected by any plan of reorganization, ex-
cept as the United States may agree to in
writing.

SEC. 13. OVERSIGHT AND AUDITS.

(a) COMPTROLLER GENERAL OVERSIGHT.—

(1) SCOPE OF OVERSIGHT.—The Comptroller
General of the United States shall conduct
ongoing oversight of the activities and per-
formance of the President’s designee.

(2) CONDUCT AND ADMINISTRATION OF OVER-
SIGHT.—

(A) GAO PRESENCE.—The President’s des-
ignee shall provide to the Comptroller Gen-
eral appropriate space and facilities for pur-
poses of this subsection.

(B) ACCESS TO RECORDS.—To the extent
otherwise consistent with law, the Comp-
troller General shall have access, upon re-
quest, to any information, data, schedules,
books, accounts, financial records, reports,
files, electronic communications, or other
papers, things, or property belonging to or in
use by the President’s designee, at such rea-
sonable time as the Comptroller General
may request. The Comptroller General shall
be afforded full facilities for verifying trans-
actions with the balances or securities held
by depositaries, fiscal agents, and
custodians. The Comptroller General may
make and retain copies of such books, ac-
counts, and other records as the Comptroller
General deems appropriate.

(3) REPORTING.—The Comptroller General
shall submit reports of findings under this
section to Congress, regularly and not less
frequently than once every 60 days. The
Comptroller General may also submit special
reports under this subsection, as warranted
by the findings of its oversight activities.

(b) SPECIAL INSPECTOR GENERAL.—It shall
be the duty of the Special Inspector General
established under section 121 of Public Law
110-343 to conduct, supervise, and coordinate
audits and investigations of the President’s
designee in addition to the duties of the Spe-
cial Inspector General under such section
and for such purposes. The Special Inspector
General shall also have the duties, respon-
sibilities, and authorities of inspectors gen-
eral under the Inspector General Act of 1978,
including section 6 of such Act. In the event
that the Office of the Special Inspector Gen-
eral is terminated, the Inspector General of
the Department of the Treasury shall as-
sume the responsibilities of the Special In-
spector General under this subsection.

(¢) ACCESS TO RECORDS OF BORROWERS BY
GAO.—Notwithstanding any other provision
of law, during the period in which any finan-
cial assistance provided under this Act is
outstanding, the Comptroller General of the
United States shall have access, upon re-
quest, to any information, data, schedules,
books, accounts, financial records, reports,
files, electronic communications, or other
papers, things, or property belonging to or in
use by the eligible automobile manufacturer,
and any subsidiary, affiliate, or entity hold-
ing an ownership interest of 50 percent or
more of such eligible automobile manufac-
turer (collectively referred to in this section
as ‘‘related entities’’), and to any officer, di-
rector, or other agent or representative of
the eligible automobile manufacturer and its
related entities, at such reasonable times as
the Comptroller General may request. The
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Comptroller General may make and retain

copies of such books, accounts, and other

records as the Comptroller General deems
appropriate.

SEC. 14. AUTOMOBILE MANUFACTURERS’ STUDY
ON POTENTIAL MANUFACTURING OF
TRANSIT VEHICLES.

(a) IN GENERAL.—Each eligible automobile
manufacturer which receives financial as-
sistance under this Act shall conduct an
analysis of potential uses of any excess pro-
duction capacity (especially those of former
sport utility vehicle producers) to make ve-
hicles for sale to public transit agencies, in-
cluding—

(1) the current and projected demand for
bus and rail cars by American public transit
agencies;

(2) the potential growth for both sales and
supplies to such agencies in the short, me-
dium, and long term;

(3) a description of existing ‘“‘Buy America’’
provisions, and data provided by the Federal
Transit Administration regarding the use or
request of waivers from such provisions; and

(4) any recommendations as to whether
such actions would result in a business line
that makes sense for the automobile manu-
facturer.

(b) GAO REVIEW AND REPORT.—The Comp-
troller General of the United States shall re-
view the analyses conducted under this sec-
tion, and shall provide reports thereon to the
Congress and the President’s designee.

SEC. 15. REPORTING AND MONITORING.

(a) REPORTING ON CONSUMMATION OF
LoANS.—The President’s designee shall sub-
mit a report to the Congress on each bridge
loan made under section 4 not later than 5
days after the date of the consummation of
such loan.

(b) REPORTING ON RESTRUCTURING
PROGRESS  ASSESSMENT  MEASURES.—The
President’s designee shall submit a report to
the Congress on the restructuring progress
assessment measures established for each
manufacturer under section 5(a) not later
than 10 days after establishing the restruc-
turing progress assessment measures.

(¢) REPORTING ON EVALUATIONS.—The
President’s designee shall submit a report to
the Congress containing the detailed find-
ings and conclusions of the President’s des-
ignee in connection with the evaluation of
an eligible automobile manufacturer under
section 5(b).

(d) REPORTING ON CONSEQUENCES FOR FAIL-
URE TO COMPLY.—The President’s designee
shall submit a report to the Congress on the
exercise of a right under section 11(f) to ac-
celerate indebtedness of an eligible auto-
mobile manufacturer under this Act or to
cancel any other financial assistance pro-
vided to such eligible automobile manufac-
turer, and the facts and circumstances on
which such exercise was based, before the
end of the 10-day period beginning on the
date of the exercise of the right.

(e) MONITORING.—The President’s designee
shall monitor the use of loan funds received
by eligible automobile manufacturers under
this Act, and shall report to Congress once
every 90 days (beginning 30 days after the
date of enactment of this Act) on the
progress of the ability of the recipient of the
loan to continue operations and proceed with
restructuring processes that restore the fi-
nancial viability of the recipient and pro-
mote environmental sustainability.

SEC. 16. REPORT TO CONGRESS ON LACK OF
PROGRESS TOWARD ACHIEVING AN
ACCEPTABLE NEGOTIATED PLAN.

(a) AUTHORITY TO FACILITATE A NEGO-
TIATED PLAN.—At any such time as the
President’s designee determines that action
is necessary to avoid disruption to the econ-
omy or to achieve a negotiated plan, the
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President’s designee shall submit to Con-
gress a report outlining any additional pow-
ers and authorities necessary to facilitate
the completion of a negotiated plan required
under section 6.

(b) IMPEDIMENTS TO ACHIEVING NEGOTIATED
PLANS.—If the President’s designee deter-
mines, on the basis of an evaluation by the
President’s designee of the progress being
made by an eligible automobile manufac-
turer toward meeting the restructuring
progress assessment measures established
under section 5, that adequate progress is
not being made toward achieving a nego-
tiated plan by March 31, 2009, the President’s
designee shall submit to Congress a report
detailing the impediments to achievement of
a negotiated plan by the eligible automobile
manufacturer.

SEC. 17. SUBMISSION OF PLAN TO CONGRESS BY
THE PRESIDENT’S DESIGNEE.

Upon submission of a report pursuant to
section 16(b), the President’s designee shall
provide to Congress a plan that represents
the judgement of the President’s designee as
to the steps necessary to achieve the long-
term viability, international competitive-
ness, and energy efficiency of the eligible
automobile manufacturer, consistent with
the factors set forth in section 6(b), includ-
ing through a negotiated plan, a plan to be
implemented by legislation, or a reorganiza-
tion pursuant to chapter 11 of title 11, United
States Code.

SEC. 18. GUARANTEE OF LEASES OF QUALIFIED
TRANSPORTATION PROPERTY.

(a) GUARANTEE.—Upon the request of a les-
see of qualified transportation property, the
President’s designee shall serve as a guar-
antor with respect to all obligations of such
lessee with respect to leases of such qualified
transportation property. Such guarantee
shall be on such terms and conditions as are
determined by the President’s designee, not
later than 14 days after the date of enact-
ment of this section.

(b) RECOUPMENT OF PAYMENT OF CLAIMS.—

(1) IN GENERAL.—Any claims under this sec-
tion in excess of collateral held for the ben-
efit of the President’s designee shall be paid
from the General Fund of the Treasury out
of funds not otherwise appropriated.

(2) RECOUPMENT FEE.—Subsequent to any
payment made under paragraph (1), the
President’s designee shall recoup amounts
paid under paragraph (1) by establishing a
fee that is sufficient to recoup the amount of
the claim payment not later than 3 years
after the date of such claim payment from
any lessee or guarantor for whom the claim
was paid or for whom a guarantee was issued.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘qualified transportation
property’’ means domestic property subject
to a lease that was approved by the Federal
Transit Administration prior to January 1,
2006; and

(2) the term ‘‘guarantor’ includes, without
limitation, any guarantor, surety, and pay-
ment undertaker.

SEC. 19. COORDINATION WITH OTHER LAWS.

(a) IN GENERAL.—No provision of this Act
may be construed as altering, affecting, or
superseding—

(1) the provisions of section 129 of division
A of the Consolidated Security, Disaster As-
sistance, and Continuing Appropriations Act,
2009, relating to funding for the manufacture
of advanced technology vehicles;

(2) any existing authority to provide finan-
cial assistance or liquidity for purposes of
the day-to-day operations in the ordinary
course of business or research and develop-
ment.

(b) LIMITATION.—Except to provide bridge
financing or to implement a restructuring
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plan pursuant to this Act, no funds from the
United States Treasury may be used for the
purpose of assisting an eligible automobile
manufacturer to achieve financial viability
or otherwise to avoid bankruptcy.

(c) AUTHORIZATION OF FISCAL YEAR 2009
COoST OF LIVING SALARY ADJUSTMENT FOR
JUSTICES AND JUDGES.—Pursuant to section
140 of Public Law 97-92, justices and judges of
the United States are authorized during fis-
cal year 2009 to receive a salary adjustment
in accordance with section 461 of title 28,
United States Code.

(d) ANTITRUST PROVISIONS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (4), the antitrust laws shall not apply to
meetings, discussions, or consultations
among an eligible automobile manufacturer
and its interested parties for the purpose of
achieving a negotiated plan pursuant to sec-
tion (6)(a)(2).

(2) EXCLUSIONS.—Paragraph (1) shall not
apply with respect to price-fixing, allocating
a market between competitors, monopolizing
(or attempting to monopolize) a market, or
boycotting.

(3) ANTITRUST AGENCY PARTICIPATION.—The
Attorney General of the United States and
the Federal Trade Commission shall, to the
extent practicable, receive reasonable ad-
vance notice of, and be permitted to partici-
pate in, each meeting, discussion, or con-
sultation described in paragraph (1).

(4) PRESERVATION OF ENFORCEMENT AUTHOR-
ITY.—Paragraph (1) shall not be construed to
preclude the Attorney General of the United
States or the Federal Trade Commission
from bringing an enforcement action under
the antitrust laws for injunctive relief.

(5) SUNSET.—Paragraph (1) shall apply only
with respect to meetings, discussions, or
consultations that occur within the 3-year
period beginning on the date of the enact-
ment of this Act.

(6) DEFINITION.—For purposes of this sub-
section, the term ‘“‘antitrust laws”’—

(A) has the same meaning as in subsection
(a) of the first section of the Clayton Act (15
U.S.C. 12(a)), except that such term includes
section 5 of the Federal Trade Commission
Act (15 U.S.C. 45), to the extent that such
section 5 applies to unfair methods of com-
petition; and

(B) includes any provision of State law
that is similar to the laws referred to in sub-
paragraph (A).

SEC. 20. TREATMENT OF RESTRUCTURING FOR
PURPOSES OF APPLYING LIMITA-
TIONS ON NET OPERATING LOSS
CARRYFORWARDS AND CERTAIN
BUILT-IN LOSSES.

Section 382 of the Internal Revenue Code of
1986 shall not apply in the case of an owner-
ship change resulting from this Act or pursu-
ant to a restructuring plan approved under
this Act.

SEC. 21. EMERGENCY DESIGNATION.

Amounts provided by this Act are des-
ignated as an emergency requirement and
necessary to meet emergency needs pursuant
to section 204(a) of S. Con. Res. 21 (110th Con-
gress), the concurrent resolution on the
budget for fiscal year 2008.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1534, the bill is
considered read.

After 1 hour of debate on the bill, it
shall be in order to consider the
amendment printed in House Report
110-922 if offered by the gentleman
from Ohio (Mr. LATOURETTE) or his
designee, which shall be in order with-
out intervention of any point of order
or demand for division of the question,
shall be considered read, and shall be
debatable for 10 minutes, equally di-
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vided and controlled by the proponent
and an opponent.

The gentleman from Massachusetts
(Mr. FRANK) and the gentleman from
Alabama (Mr. BACHUS) each will con-
trol 30 minutes.

The Chair recognizes the gentleman
from Massachusetts.

GENERAL LEAVE

Mr. FRANK of Massachusetts. Mr.
Speaker, at the outset I ask that all
Members have 5 legislative days within
which to revise and extend their re-
marks on this bill and include extra-
neous remarks and material thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, we consider this bill in
a context, a context framed by the re-
port last Friday of a massive loss of
jobs in the American economy. This
economy is in the worst shape that it
has been in since the Great Depression.

We are facing a double hit, a credit
crisis brought on by a variety of fac-
tors, but resulting now in a serious
lack of confidence on the part of inves-
tors and a deterioration in the physical
parts of the economy, which have com-
bined to cause a serious, deep reces-
sion.

That is relevant because there have
been suggestions that we could afford
to allow the three domestically owned
auto companies to founder, that there
are other sources of automobiles, that
they could be required to declare bank-
ruptey, to, therefore, not pay suppliers,
to cut back substantially on money
owed dealers, to reduce Dby large
amounts the workforce and the com-
pensation of the workforce, to take one
of the major factors of the American
economy and substantially reduce its
economic impact.

I think that would have been a mis-
take in any economic period, but to
contemplate the severity of that blow
to our economic activity at this time is
to invite further deterioration of an
economy that has already deteriorated
beyond what people expected and be-
yond what the American people ought
to have to tolerate.

The bill is a limited bill. It is the
product of a compromise, the terms of
which were largely dictated by the
President of the United States. I am
struck, Mr. Speaker, by the lack of
confidence that has been expressed on
the Republican side of this House, not
in the auto industry, but in George
Bush and the people he has and will ap-
point.

The amount of money here, $15 bil-
lion, is a loan. It is a loan far more
likely to be repaid than many of the
much larger amounts that the Bush ad-
ministration and the Federal Reserve,
working with them, have advanced to
Citigroup and AIG and the number of
other entities.

It is $15 billion because the President
said no new money, not even money
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from the $700 billion troubled assets
fund, the TARP. This Congress voted a
month or two ago, 2 months ago, to ad-
vance $25 billion to the auto industry
to promote innovation, which everyone
agrees is necessary. It wasn’t just to
the Big Three, it was to any applicant
who was going to use this money to try
to innovate.

The President said, to our dismay, he
would veto any legislation trying to
keep the auto industry out of bank-
ruptcy that used any funds other than
that $25 billion that had already been
voted for that purpose. The Speaker, to
her credit, resisted what I think was a
strong temptation to engage in a dis-
pute with the President that would
have killed any effort to get legislation
and instead, perhaps to his surprise,
she agreed with him and said we would
live with that constraint.

So the amount of money that is here
is both in amount and, in short, ex-
actly what George Bush wanted. This is
an amount of money that George Bush
told us we could make available.

We have made it available in a form
that makes it overwhelmingly likely
that it will be repaid. It is a loan with
the American Government in a super
senior position in terms of repayment
and where there were some potential
problems with that because of clauses
in other agreements, heavy collateral.

So this $15 billion is very likely to be
returned if the program fails. That’s
the worst case.

We will have advanced $15 billion, we
will get it back in 3 months because
disaster cannot be averted, but we are
not willing to say that disaster cannot
be averted without trying.

What this bill then says is the Presi-
dent of the United States, George
Bush, shall designate an administra-
tion official to preside over a process of
hard negotiation with all of those who
have a share in this industry, the com-
panies, of course, the bondholders, the
workers, the suppliers and the auto
dealers, and make it clear to them that
if they are not willing and able to come
together and reduce costs and put in
place a program that makes it possible
to envision a future in which more effi-
cient cars are made and sold with a
great likelihood of success, then not
only will there be no more money than
the $15 billion, but the $15 billion will
have to be repaid.

Well, apparently my Republican col-
leagues, again, do not think that the
Bush administration has within its
ranks anyone capable, with all the help
that they have been given, of beginning
that process. Some have said, no, make
them go bankrupt.

There is nothing about bankruptcy
that cannot be accomplished within
the framework we have said except the
ability to unilaterally say ‘‘no’’ to this
or that class of people who are owed
money. All of the powers that you
could accomplish in reorganization in a
bankruptcy are given here, and the en-
forcement power is that the money will
be withdrawn if this is not done and
the entities will collapse.
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We have provisions in here that make
it impossible, if the Bush administra-
tion and then the Obama administra-
tion coming after them, say so to have
money that was, in part, provided by
the American taxpayer, used to finance
activity in other countries. That
doesn’t mean American investors
should never be in other countries. It
does mean that taxpayer dollars made
available 1in these circumstances
shouldn’t go to other countries. Then
the question is, then, well, why the
haste? We are hastily reacting to very
fast-moving events.

A month ago it did not appear that
the car companies would be in such
dire straits. Car companies all over the
world have been hurt by the credit cri-
sis. Automobiles are paid for by credit.
As credit has tightened up substan-
tially, and as people have lost their
jobs, there has been a greater than an-
ticipated fall off in auto sales. Of
course, the auto companies have made
mistakes in the past, a 1ot of people in
the industry have, including con-
sumers.

But we find that the rapid deteriora-
tion in the general economy, it hasn’t
caused the problem for the auto-
makers, but it has exacerbated them
and greatly shortened our time hori-
Zon.

This bill is intended to keep them
from going bankrupt between now and
March 31. It does it in a way that will
allow us to recapture the money if that
effort fails. It does express the belief
that, done properly, in conjunction
with other things, things that could
unstick the credit market, funds that
we hope will be made available under
the troubled assets program to auto
dealers, who have a very real claim
here, and we will be pushing for a pro-
gram that will include them and fund-
ing be made available. Several Mem-
bers of this House have spoken out
strongly in favor of doing that.

We believe it is possible, and likely,
that as the economy gets better, and as
they continue the movements they
have already made towards cars that
are likely to sell and be more energy
efficient, that we can survive this.

There are some Members who have
consistently opposed any intervention,
but this administration sent over $100
billion to AIG. Citigroup has been the
recipient of very large amounts of
money. I do not understand how people
can have not made any effort to undo
the administration’s intervention with
AIG, well over $100 billion, and then
try and stop about one-seventh of that
sum as a loan to the auto companies.

Yes, credit and finance are impor-
tant, but the physical work done by
working class and middle-class Ameri-
cans in auto companies, in car dealer-
ships, in the small businesses that are
other suppliers, cumulatively, are just
as important. To give up now on the
auto industry would be to condemn the
American economy at one of its most
vulnerable periods in our economic his-
tory to a degree of further hurt, and
the American people deserve better.
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HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, December 10, 2008.

Hon. BARNEY FRANK,
Chairman, Committee on Financial Services,
House of Representatives, Washington, DC.

DEAR CHAIRMAN FRANK: This is to memori-
alize the provisions in H.R. 7321, the ‘‘Auto
Industry Financing and Restructuring Act,”
that fall within the rule X jurisdiction of the
Committee on the Judiciary. In particular,
there are several provisions in section 12(d)
and (e) that alter the normal operation of
the bankruptcy laws; section 19(c) provides
the annual cost-of-living salary adjustment
for the federal judiciary: and section 19(d)
precludes private antitrust suits regarding
certain consultations between a covered
automaker and its employees, dealers, sup-
pliers, and creditors.

In agreeing to be discharged from further
consideration of the bill, in order that it
may proceed without delay to the House
floor for consideration, the Judiciary Com-
mittee does not waive any jurisdiction over
subject matter contained in this or similar
legislation. We also reserve the right to seek
appointment of an appropriate number of
conferees to any House-Senate conference in-
volving this important legislation, and
would ask your support if such a request is
made.

I would appreciate your including this let-
ter in the Congressional Record during con-
sideration of the bill on the House floor.
Thank you for your attention to this re-
quest, and for the cooperative relationship
between our two committees.

Sincerely,
JOHN CONYERS, Jr.,
Chairman.

Mr. Speaker, I reserve the balance of
my time.

Mr. BACHUS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we are here today be-
cause we all recognize the importance
of our domestic automobile industry.
We understand that the bankruptcy of
either GM or Chrysler would have a
cascading effect on the other manufac-
turers. We understand that the sup-
pliers, the auto part manufacturers
could fail. We also understand that
dealerships are at risk, millions of
jobs, families in jeopardy.
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And even though we all want the in-
dustry to succeed, I cannot support
this plan because this plan is a plan to
spend taxpayer money without any
real promise or ability to return the in-
dustry to profitability. In my view, any
aid for the automobile industry should
be limited to transitional assistance as
a part of a fundamental restructuring
plan and should fully protect the tax-
payer, and this legislation does not
meet that standard.

Some of the worst bills to come out
of Congress are when we rush to judg-
ment, and I fear that is exactly what
we are doing here. Members have only
had one or two hours to examine the
text of this legislation. It was a meas-
ure which was the product of a closed-
door negotiation between the Demo-
cratic Congress and the administra-
tion. It occurred outside the normal
legislative process and the watchful
eyes of the American people.
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I see several glaring omissions or
flaws in my cursory examination. We
are creating a new car czar to manage
these three companies from Wash-
ington; not a CEO, but a car czar.

Second, and this probably is the most
troubling, this legislation actually im-
poses new and expensive mandates on
our automobile companies. If they are
in such bad shape that they need bil-
lions of dollars of taxpayer help, and
we acknowledge that they are in bad
shape, why are we imposing new, ex-
pensive mandates? This legislation, for
instance, mandates that the companies
comply with State laws that imposed
inefficient and potentially excessive
emissions standards instead of the
more reasonable Federal laws. That
cries in the face of logic under the cir-
cumstances.

Third, this legislation imposes Fed-
eral Government management on the
Big Three, the wisdom of Washington.
It is clear that the management of
these companies have made mistakes,
many mistakes, but a solution to that
to set up a command and control in
Washington D.C. with a Federal bu-
reaucrat attempting to run the domes-
tic automobile industry is exactly the
wrong solution.

Mr. Speaker, this is a bad process and
it is a bad bill and one I fear, as we
have so often done with these bailouts,
we will come to regret. I urge a no
vote.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself 30 seconds to
note that I am surprised to hear my
friend argue that the bankruptcy
courts have more automotive expertise
and engineering and finance and indus-
trial policy expertise than is present in
the whole Bush administration. I think
he is too pessimistic about that and
too much supportive of the bankruptcy
process.

Second, I would also just recall the
very thoughtful remark of our col-
league from Texas, Ms. JACKSON-LEE,
who noted that those who thought
bankruptcy was a disaster for mort-
gages appear to see it as a panacea for
automobiles. Many of us fail to see how
that transformation took place.

I yield 2 minutes to the gentlewoman
from Detroit (Ms. KILPATRICK).

(Ms. KILPATRICK asked and was
given permission to revise and extend
her remarks.)

Ms. KILPATRICK. Mr. Speaker, I
first want to thank Chairman BARNEY
FRANK and his entire Financial Serv-
ices team and committee for the out-
standing work they have done with
this very difficult situation for the last
month or so. Thank you, BARNEY, and
for the full committee. The Michigan
delegation in a bipartisan way worked
feverishly to make this happen. Thank
you very much.

America is at a crossroads, a cross-
roads on whether America will be a
first-rate country as we move through
this century. Seventy years ago, my
grandfather, as well as hundreds of oth-
ers, came to this part of the country
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from South Carolina to the midwest, to
the manufacturing base of America,
the base that built the middle-class in
this country. Without the manufac-
turing, there would be no middle-class
in America. Do we want to forsake that
today? I hope not.

The American automobile industry is
the military equipment builders of our
country, from World War II and every
war thereafter, building the tanks, the
ammunition, the body armor and the
like. It will be a mistake for us if we
don’t preserve this industry.

Three million-plus direct jobs with
another 10 million from insurance,
health care, security. You name it,
those are 13.6 million Americans af-
fected by this automobile industry. We
must preserve it.

The middle class is dwindling as we
speak. With all the problems America
has, this is not the time to kill, if you
will, the only manufacturing base we
have left in our country. We already
yielded the electronics industry. We
yielded the fabric and the garment in-
dustry. Manufacturing is one of the
tools that can keep our country alive.
I hope you will vote today and save
this most vital industry.

I mentioned my grandfather. I am
the next generation after that. Because
of the manufacturing industry, the
automobile industry specifically, we
have been able to send generations of
young people who are now 40, 50, 60
years old to college, the manufacturing
industry.

Vote for this bill. Don’t do it wrong.
Let’s do it right.

Giving thanks to God, who is the power,
force and director of my life, | thank the
Democratic Leadership and my colleagues in
the Michigan delegation for their continued
hard work, objective analysis and hard ques-
tions for both automobile manufacturers and
taxpayers. As an enthusiastic supporter of the
automotive industry, |, along with the unani-
mous agreement of the Michigan delegation,
seek a balanced, fair solution for American
taxpayers, manufacturers, dealers, and sup-
pliers to the automobile industry. A large part
of that solution is this bill, crafted by Chairman
FRANK and Members of the House Financial
Services Committee on which | once served.
This bill will provide $15 billion in bridge loans
to help struggling automakers survive while
they prepare plans to restructure their compa-
nies to build more competitive, fuel-efficient,
and technologically-advanced vehicles. This
assistance will not only help manufacturers,
but it will help the workers, the dealers, the
suppliers and the 13 million jobs that are di-
rectly and indirectly affected by the largest in-
dustry in our Nation—the automobile industry.

In addition, this bill, which would amend cur-
rent law, demands taxpayer protections such
as limits to executive compensation, including
a ban on so-called “golden parachute” pay-
ments, a prohibition on dividend payments
over the life of the loans, rigorous independent
oversight, and provisions for the government
taking warrants and allowing the taxpayer to
profit in any upside of the restructuring. This is
a fair balance for both the manufacturers and
American taxpayers. If the Big Three were to
collapse, there would be a loss of personal in-
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come of close to $400 billion, with a combined
loss of tax receipts of $156 billion, over 3
years, according to the Center for Automotive
Research. With the interdependence of Mex-
ico, Canada and the United States because of
the North American Free Trade Agreement
(NAFTA), this vastly underestimates the ulti-
mate impact if the Big Three were to go bank-
rupt.

‘\)Nith the recent loss of more than half a mil-
lion jobs in one month, in our Nation, Federal
assistance to the automotive industry is need-
ed immediately for our economic, military, and
energy security and safety. A government-sup-
ported restructuring of the auto industry is ur-
gently needed for our economic, military and
energy security. General Wesley Clark re-
cently wrote that “some economists question
the wisdom of Washington’s intervening to
help the Big Three, arguing that the auto-
makers should pay the price for their own mis-
takes or that the market will correct itself. But
we must act: aiding the American automobile
industry is not only an economic imperative,
but also a national security imperative.”

This is an opportunity for Congress to do
four things. One, it is an opportunity to get our
country to energy security or energy independ-
ence. Two, it is a chance to ensure that, un-
like our textile and electronics industry, to pre-
serve and protect our manufacturing base, the
last industry in which America still holds a
slight but precarious lead. Three, it can be a
way in which we get the manufacturers toward
building the vehicles that Congress mandated
that they build. Four, we can preserve the jobs
and businesses of dealers and suppliers. In all
of the discussions of saving the manufactur-
ers, there has been little, if any, discussion to
save the thousands of automobile dealers and
suppliers to the automotive industry.

Congress has been advocating that our
country become either energy independent or
have energy security. Indeed, President Rich-
ard Nixon challenged that our Nation become
independent on foreign oil in the early 1970s.
Although the automotive industry is in a crisis,
this is truly an opportunity to start a major re-
organization and reprogramming of the entire
automotive industry. In less than 2 years,
General Motors will produce the first practical
all-electric motor vehicle. This is a welcome
opportunity, and is a development that all
Americans should embrace. By being the first
to produce a battery that can get hundreds of
miles per charge, the United States can be the
first in this manufacturing technology. This will
create thousands of green jobs, clean up the
air, and make us less dependent on foreign
sources of fuel. This achievement is right
around the corner, as GM is set to bring the
Chevy Volt to market in less than 2 years. In
less than 10 years, these batteries and fuel
cells can be, and should be, built in the United
States.

Second, we need to preserve the auto-
motive industry as it is the base of manufac-
turing in the United States. Second only to the
strong faith that Americans have in one an-
other is the strength of our economy. Our
modern economy was built by companies like
General Motors, Ford, and Chrysler. These
are the companies that essentially built this
country to victory in World War |l and every
military conflict we have had ever since.
These companies not only built the tanks, the
Jeeps, the trucks that support the women and
men in our military, they often created the
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technologies that allow us to have navigational
systems in our cars, brakes that last for thou-
sands of miles, and protect our bodies in acci-
dents. We cannot afford to lose this innovative
intellectual property.

The auto industry has come to the rescue,
once again, for our women and men in the
military. The Humvee, the Stryker, and the
mine-resistant ambush vehicles, and the like
are built primarily in Michigan but entirely in
the United States. As General Wesley Clark
said, “the lives of hundreds of soldiers and
marines have been saved, and their tasks
made more achievable, by the efforts of the
American automotive industry. And unlike in
World War Il, America didn’'t have to divert
much civilian capacity to meet these military
needs. Without a vigorous automotive sector,
those needs could not have been quickly
met.” Our economy and our troops cannot
survive the loss of the automotive industry.

Third, the manufacturers know what is at
stake today. It is not only their individual sur-
vival, but whether our country suffers a reces-
sion or a depression. We cannot afford, at this
perilous time in our economy, the shut down
of any company. Any form of bankruptcy
would tear what little confidence consumers
have in the auto industry to shreds by deci-
mating consumer demand and forcing thou-
sands of suppliers who need the cash flow
from the auto manufacturers into immediate
default. This legislation would allow time and
cash for the manufacturers to make the nec-
essary and needed change in their vehicles,
again mandated by Congress, for the long-
term energy self-sufficiency and environmental
protection we seek. This legislation does just
that.

One in every 10 jobs in the United States is
somehow linked to the automotive industry.
After the purchase of a home, the purchase of
an automobile is the largest purchase for the
overwhelming majority of America’s con-
sumers. Michigan, specifically my home city of
Detroit, has been the home of the automotive
industry for decades. More than 13 million
jobs are directly or indirectly rely on the auto-
motive industry. The losses of the automotive
industry have been massive. In 2005, General
Motors, which is headquartered in my Con-
gressional District, lost more than $5.6 billion
on its North America operations alone, with
Ford losing $5.5 billion during the same period
of time. GM’s share of the market, which used
to be 36 percent in 1990, had shrunk to 26
percent in 2005. Ford’s 1990 share of the
market, which was 24 percent, was 17 percent
2 years ago. Production for Ford and GM has
dropped 26 percent since 1999.

In the wake of these losses, Michigan and
our country have lost a significant number of
jobs. Both GM and Ford announced a series
of plant closings in North America, with an es-
timated loss of 60,000 jobs through layoffs
and early retirement buy-outs. According to
the Bureau of Labor Statistics, in 2005 the
automotive industry lost a total of 215,000
jobs, and stated that “industry employment is
headed downward and is not likely to recover
for several years.” This situation does not get
any better for those related industries sup-
plying automobile parts, providing insurance
for automobiles, or selling vehicles wholesale
or retail.

While domestic manufacturers are not en-
tirely blameless for these losses, a significant
factor has been the way in which China has
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done business with the Big Three. One of the
U.S./China Commission’s conclusions, to
which | testified 2 years ago, was “the many
subsidies provided by the Chinese govern-
ment to the auto industry will quickly distort
the nature of the market. This will be true es-
pecially in the United States, where markets
are most open. The Chinese challenge to the
U.S. auto industry is a significant assault on
American manufacturing, and that assault is
increasing in magnitude and in pace.” Are we
willing to concede to other countries, perhaps
China, our manufacturing base?

Finally, 1 am worried about the health of
automobile dealers and suppliers, specifically
ethnic minority automobile dealers and sup-
pliers. It is my understanding from experts in
the field that up to 75 percent of ethnic minor-
ity new car dealers, if they do not receive fi-
nancial assistance within 60 days, will fail. In
a meeting two weeks ago with the Speaker
and the House Democratic leadership, the
manufacturers estimated that more than 700
dealers are expected to close their doors be-
fore the end of the year. In all of this discus-
sion about helping the manufacturers, it is only
fair that some of this help go directly to the
ethnic minority dealers and suppliers who are
the backbone of their communities and of the
automotive industry. Ethnic dealers and sup-
pliers are first generation dealers and sup-
pliers and simply do not have the economy of
scale of their majority counterparts. As we
move forward with this legislation, it is my
hope that we provide immediate assistance to
those who most need it—ethnic minority auto-
mobile dealers and suppliers.

We face tough times. The automotive indus-
try can succeed, with the help of Congress,
once again. The automotive industry has
made mistakes, and all of the manufacturers
present will tell you that | have worked with
them to improve their product, outreach, and
business model. Here, in Washington, DC, it is
often hard for legislators to truly appreciate
how difficult life is for the rest of America. In
Michigan, we face record foreclosures, unem-
ployment and job loss from manufacturing. We
must save the automobile industry for the fu-
ture of not only the industry but for the state
of Michigan and our country. We must not re-
peat the mistakes we made in giving away our
textile and electronics industry to other coun-
tries. We must do all we can to retain this vital
segment of America.

Mr. BACHUS. Mr. Speaker, I ask
unanimous consent that the gentleman
from Texas (Mr. HENSARLING) control
my time and that he be able to yield
time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alabama?

There was no objection.

Mr. BACHUS. At this time I recog-
nize the gentleman from Texas (Mr.
PAuL) for 2 minutes.

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PAUL. Mr. Speaker, I rise in op-
position to this bill. It doesn’t make a
whole lot of sense. But I am concerned
that we are narrowed down on a prob-
lem of the car industry, which is a sig-
nificant problem, but we are dealing
with $15 billion here. But if you look at
the grand problem we have, it is much,
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much bigger, and it seems like we don’t
pay much attention to it.

The problems that we are facing
today and the problems that we have
been trying to solve in these last 6
months were predictable. It had been
building for a good many years. We can
date it back to 1971. We have had a fi-
nancial bubble building, so there were
many who predicted that the climax
would be exactly as we are witnessing.

But we don’t seem to want to go back
and find out how financial bubbles
form and why they burst. Instead, we
just carry on doing the same old thing
and never look back. We spend more
money, we run up more debt, we print
more money, and we think that is
going to solve the problem that was
created by spending too much money,
running up debt, printing too much
money. And here we are today, we are
talking about tinkering on the edges
without dealing with the big problem.

The Federal Reserve has literally
created over $2 trillion here in the last
several months, at least in obligations,
and that is outside the realm of the
Congress. We don’t even audit the Fed-
eral Reserve. They create this money,
and when the Fed Chairman comes be-
fore our committee and we ask, well,
where did you dispose of this $2 trillion
that you have created recently, he says
well, it is not your business. That is
not necessary. Under the law, he
doesn’t even have to tell us.

So this is how out of control our
problem is. Sure, there is a lot of debt
in the economy, and once a govern-
ment or a corporation gets an excessive
amount of debt, it is never paid for. So,
yes, we can transfer the debt to others.

We are dealing with only finding vic-
tims. We cannot get rid of the debt,
whether it is our national debt or
whether it is corporate debt, but we
have to put it on somebody else. We
need to look at the cause of these bub-
bles, and it has to do with monetary
policy and the Federal Reserve system.

Mr. Speaker, no one can deny that
Congress bears much culpability for
the current condition of the United
States auto industry, and therefore
Congress should act to help that indus-
try. We should be repealing costly reg-
ulations we have imposed on domestic
auto manufactures. Congress should
also be considering legislation like
H.R. 7273 and H.R. 7278, which reduces
taxes on American consumers to make
it easier for them to purchase Amer-
ican automobiles.

Unfortunately, instead of repealing
regulations and cutting taxes, Congress
is nationalizing the automakers by giv-
ing them access to $14 billion of tax-
payer funds in return for giving the
federal government control over the
management of these firms. Mr. Speak-
er, the federal government has neither
the competence nor the constitutional
authority to tell private companies,
such as automakers, how to run their
businesses. Yet, the bailout proposal
forces automobile manufacturers to
submit their business plans for the ap-
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proval of a federal ‘‘car czar.”” This czar
will not only have the authority to ap-
prove the automakers’ restructuring
plan, but will also monitor implemen-
tation of the plans. The czar will also
be able to stop transactions that are
“inconsistent with the companies’
long-term viability.”” Of course, the
czar has the sole authority to deter-
mine what transactions are ‘‘incon-
sistent with the companies’ long-term
viability.”

I would have thought that failed ex-
periments with central planning and
government control of business that
wrought so much harm in the last cen-
tury would have taught my colleagues
the folly of making businesses obey
politicians and bureaucrats instead of
heeding the wishes of consumers, em-
ployees, and stockholders.

The alternative proposal is less cost-
ly to the taxpayer; therefore I will vote
for it if offered as a motion to recom-
mit. However, I am troubled that the
proposal endorses the notion that the
federal government should play both a
financial and managerial role in restor-
ing the American automobile industry.
Mr. Speaker, it is a shame that we are
not given a chance to vote for a true
free-market approach; instead we are
asked to choose between two types of
government interference with the mar-
ket.

Providing this $14 billion in loan
guarantees will contribute to the al-
ready fragile economy by increasing
the federal debt and thus creating ei-
ther increased inflation or increased
taxes. Mr. Speaker, I ask my col-
leagues to consider how many busi-
nesses will not be started, jobs will not
be created, and consumer desires will
remain unfulfilled because the re-
sources to start those business and cre-
ate those jobs were taken from the pri-
vate sector for the auto bailout. I urge
my colleagues to reject this unconsti-
tutional bill that will further the
growth of government and damage the
American economy. Instead, Congress
should help the American auto indus-
try, and all American business, by cut-
ting taxes and regulations.

Mr. FRANK of Massachusetts. Mr.
Speaker, I now yield 3 minutes to the
dean of the House and a great expert
over time on the auto industry, the
gentleman from Michigan (Mr. DIN-
GELL).

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, this is a
bridge loan. Without this bridge, we
are going to fall into the deepest ca-
lamity this country has seen since the
Great Depression. I call on you to note
that one in seven jobs in this country
is in the auto industry. Put these com-
panies into bankruptcy and you will
bankrupt the entire industry, from the
dealers to the suppliers to the small
businessmen who depend upon this.
That is how bad the situation is. All we
ask is a chance to save the industry
and to save the millions of Americans
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who work there and who contribute to
the growth of this country.

I saw the Depression. I know what
happened: people standing on the cor-
ners without hope, somewhere around
33 percent of Americans without jobs.
That is where we are going back to if
we don’t do something about this, and
I don’t want to hear any of my col-
leagues say, DINGELL, we didn’t know
what was going to happen. All we
thought was if we put them into bank-
ruptcy, everything would be fine.

Well, it won’t. Bankruptcy will sim-
ply take down every dealer, every sup-
plier and everybody who is in the auto
industry, including the three major
companies, and it will destroy the in-
dustrial base of the United States,
what little remains.

I am here to tell you, this is too big
a disaster for us to invite. Imagine a
nation with double digit unemploy-
ment. That is what we are going to be
talking about. And I ask you, how can
you turn over $1.2 billion to the Wall
Streeters who brought about this ca-
lamity when you do nothing?

Invest in America. Support this legis-
lation, which has been brilliantly han-
dled by the chairman of committee, to
whom I express my praise and my grat-
itude for his leadership, and I thank
our Speaker for what it is she has done
in making this possible.

This bill is salvation. Vote against it
and look forward to a terrible calam-
ity. Vote for it and give hope to mil-
lions of Americans who desperately
need it and who are now existing on
the edge of both terror, want, depriva-
tion and worry of the most gross sort.

If you want to see other industries
collapse, if you want to see what is left
of the housing industry die, if you want
to see other industries in this country
suffer and hurt, vote against this bill.
That is what has happened.

I urge my colleagues, vote for this
bill. It is hope. It is salvation for this
country. It is the future of this coun-
try. Yes, it is going to cost more and
we are going to have to do it. But,
again, I remind you, invest in America.
Invest in the future of your people. In-
vest in the future and the hopes and
the dreams and the desires of Ameri-
cans.

Without that, all I can say to you is
a terrible disaster looms. Let us at all
costs prevent that. Let us at all costs
see to it that we protect the future, the
hopes, the dreams of millions of hard-
working Americans, without whom
there is no hope for this country.

Mr. Speaker, we are in the midst of the
worst financial crisis since the Great Depres-
sion. What is at stake today is nothing less
than the livelihoods of millions of American
workers. They are counting on us today to
pass legislation that will give the domestic
automakers the loans they need to survive this
financial crisis. If we fail to act we will plunge
this nation further into recession, add hun-
dreds of thousands to the employment rolls in
a matter of weeks, and deliver a crippling blow
to the manufacturing sector from which it may
never recover. As it stated on the cover of a
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special edition of the Detroit Free Press that
was delivered to every Member’s office, now
is the time for us to “Invest in America.”

The legislation we are voting on has been
described as offering a “bridge loan” to the
domestic automakers. It is important to recog-
nize where this bridge will lead us, and the
consequences that will befall our nation if we
fail to act. General Motors, Ford, and Chrysler
have made significant investments into new
vehicle technologies, such as plug-in hybrids
and electric vehicles. If we allow the auto-
makers to continue to operate, and use the
oversight authority provided for in this bill to
guide them quickly towards the production of
more fuel efficient vehicles, we can create the
next generation of green manufacturing jobs
here in this country. If the Big 3 fail we will
have ceded these jobs to our competitors in
China, South Korea, and Japan. These loans
offer not just a bridge to solvency for the Big
3, but a bridge to a more vibrant and produc-
tive economy for all of us.

Protecting the economy was supposed to be
the reason we acted to rescue Wall Street and
save failing financial institutions. According to
statistics released by the Board of Governors
of the Federal Reserve System, more than
$650 billion has been lent to financial institu-
tions since the beginning of this financial cri-
sis, and an additional $350 billion has been
used to purchase private assets. This is in ad-
dition to the more than $200 billion in TARP
funds that the Treasury Department has used
to shore up financial institutions. It is uncon-
scionable that approximately $1.2 trillion has
now been sent to Wall Street, but there are
those who would object to spending $15 billion
to save 3 million blue collar jobs.

Before you cast your vote today, | would
urge all of you to consider what this country
would look like without a domestic automobile
industry. Ask yourselves how many auto-
mobile dealerships or parts suppliers operate
in your District, and how many of them will be
forced to follow the Big 3 into bankruptcy.
Imagine what a nation with double digit em-
ployment rates will look like, and what burden
that will place on the states and on Federal
Government. Ask yourselves why every other
industrialized country is taking steps to provide
support for their own automakers, and why
they seem to place a higher value on good
paying middle class jobs than we do. | urge
my colleagues to consider these questions,
and to support the legislation before us today.

Mr. HENSARLING. Mr. Speaker, I
yield 2 minutes to a dear friend, a great
protector of our Constitution, one of
the great champions of the taxpayer,
the gentleman from Florida, (Mr.
FEENEY).

Mr. FEENEY. Mr. Speaker, I thank
my dear friend from Texas for yielding.
It is an enormous challenge to follow a
distinguished gentleman, the dean of
the House from Michigan, who comes
and asks us to invest in America. In-
deed, all of us feel passionately about
the investors and, more importantly,
the workers, not just in Michigan, but
around the country, that are currently
dependent on the automobile industry
in America.

But, as the gentleman from Michigan
pleaded we ought to invest in America,
the truth of the matter is the reason
we are here tonight is that nobody in
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their right mind is willing to invest
their own money in a failed and anti-
quated model. So they are asking Con-
gress to confiscate money from tax-
payers to make an investment.

That is what this is about. It is a
short-term bailout so we can get until
March so that much, much more
money will be spent bailing out these
failed and antiquated industries.

There are people in Florida hurting,
not just in the automobile industry.
We have got automobile dealers and
salespeople and parts manufacturers.
Our real estate industry is devastated,
our time share industry, our theme
park industry, our hotels and motels
and restaurants.

But the truth of the matter is, micro-
managing a business from Washington
is the supreme act of hubris. It will
never work. No matter how much the
administration, no matter how much
the Congress wants to do the right
thing, they will hurt us.

110 years ago, the United States Con-
gress probably felt bad for people that
manufactured buggy whips and horse
carriages. We could have bailed them
out. We could have created a buggy
whip and horse carriage czar. It would
not have helped America move towards
prosperity and freedom. And, unfortu-
nately, this is a terrible idea that will
punish taxpayers and just prolong the
agony. I ask us to vote for freedom and
free markets and reject this bailout.

0 1845

Mr. FRANK of Massachusetts. Mr.
Speaker, I think we’ve gotten an im-
balance of time here, so if it is all right
with the gentleman from Texas, I
would reserve and defer to him for an-
other speaker or two to even out the
time.

Mr. HENSARLING. Mr. Speaker, at
this time I would yield 1 minute to the
gentlewoman from Michigan (Mrs. MIL-

LER.)
Mrs. MILLER of Michigan. Mr.
Speaker, you know, after Hurricane

Katrina devastated the Gulf Coast, this
Congress passed well over $133 billion
of assistance to that region, and we did
s0 because Americans were hurting and
they needed assistance. And we also did
it because that region was vital to our
energy industry that plays such a crit-
ical role in our national economy.

And I will also note that Americans,
those taxpayers from my home State of
Michigan and across this great Nation,
contributed to that effort.

Now our industrial economy has been
hit by a Category 5 economic hurricane
brought on by the meltdown in the fi-
nancial industry. And this has been a
disaster which has hit my State hard,
and people are hurting all across Amer-
ica. Credit is simply not available to
enough consumers to keep the cash
flow our automakers need and, because
of this, millions of jobs across this Na-
tion are at risk. And I cannot believe
that this Congress will allow the back-
bone of our manufacturing and indus-
trial sector to be swept away, because
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I believe that most Members will agree
that America cannot be a great Nation
without a strong industrial base.

Think about the millions of Ameri-
cans who are asking us to do the right
thing, and support this vital legisla-
tion.

Mr. FRANK of Massachusetts. I
would continue to reserve.

Mr. HENSARLING. Mr. Speaker, at
this time I would like to yield 2 min-
utes to the gentleman from Georgia,
the incoming chairman of the Repub-
lican Study Committee, Dr. PRICE.

Mr. PRICE of Georgia. Mr. Speaker,
this is certainly a very serious time
and a remarkably challenging issue.
The good news is that there are posi-
tive solutions that are available.

We’ve been told that the bill before
us tonight is a limited bill. I would ask
my colleagues, compared to what?

There are many reasons that one
might oppose this bill and support
some positive, tried-and-true solutions,
but I would suggest that the most im-
portant issue upon which to oppose
this bill is on Page 15, under the au-
thority of the car czar, which says that
the President’s designee, or the car
czar, may prohibit the eligible auto-
mobile manufacturer which received
the loan, from consummating any such
proposed sale, investment, contract,
commitment or other transaction.
That means, Mr. Speaker, that one in-
dividual will have complete authority
and power over three private American
automobile manufacturers. That’s a
level of power in one individual, one
bureaucrat, that 1is inconsistent, I
would suggest, Mr. Speaker, with both
American values and with American
solutions.

Now, what’s the solution? Well, it’s a
tried-and-true process that thousands
of companies, large and small, are able
to go through, a legal, a court-ordered,
a court-approved reorganization and
restructuring. It allows all stake-
holders to come to the table and make
concessions. It requires all stake-
holders to come to the table and make
concessions, and that’s what’s going to
be necessary to allow our automobile
manufacturers to get through this and
come out on the other end vibrant and
vital entities in the American market-
place.

Mr. Speaker, I urge my colleagues to
oppose this and to support a positive,
tried-and-true solution.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself 30 seconds to
say that my friend from Georgia appar-
ently doesn’t trust the auto companies
to know what’s in their own interest.
He says that the provision in our bill
that gives the administrator the abil-
ity to cancel a decision, which we have
in there as protection against money
being sent overseas, is way too inter-
ventionist, and instead, they’d be bet-
ter off with bankruptcy. That’'s a
choice they will be free to make under
this bill.

This bill doesn’t force anybody to
apply for the money. Any company
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that thinks the provisions of this bill

are too burdensome and too interven-

tionist retains the full authority to run
to bankruptcy.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. FRANK of Massachusetts. I will
say this. I yield myself 15 seconds.
They think bankruptcy is a lot less at-
tractive than the gentleman from
Georgia. But understand, he says, pro-
tect the companies from this interven-
tion which keeps money from being
sent overseas. Let them go bankrupt.

None of them want to make that
choice, but if they do, this bill leaves
them free to do it. It doesn’t force
them to take the money. They still
have the joys of bankruptcy which the
gentleman from Georgia explained to
them.

I yield 2 minutes to the gentleman
from Ohio (Mr. KUCINICH).

Mr. KUCINICH. I would like to enter
into the RECORD an article from the
Economic Policy Institute which says
that the shutdown of one or more U.S.
automakers could eliminate up to 3.3
million U.S. jobs.

[From the Economic Policy Institute, Dec. 3,

2008]

WHEN GIANTS FALL: SHUTDOWN OF ONE OR
MORE U.S. AUTOMAKERS COULD ELIMINATE UP
TO 3.3 MILLION U.S. JOBS

(By Robert E. Scott)

The U.S. motor vehicle industry is one of
the largest, most complex and highly inte-
grated sectors of the U.S. economy. The
bankruptcy of one or more of the U.S. auto-
makers and a collapse of the domestic auto
assembly industry could eliminate up to 3.3
million U.S. jobs within the next year. The
collapse of just one company, General Mo-
tors (GM), would lead to an estimated reduc-
tion of 900,000 jobs. Using the range of job-
loss estimates, unemployment would rise by
3.0 to 8.9 percentage points in the nine hard-
est hit states in the United States. Jobs
losses would be widespread throughout the
U.S. economy. After the U.S. auto market
recovers from the current historic recession
the U.S. trade deficit could rise by at least
$110 billion per year as imported vehicles dis-
place domestic brands, increasing the deficit
by 16% and putting additional downward
pressure on the U.S. dollar and living stand-
ards.

In addition to its finding that a bank-
ruptcy-related shutdown of the U.S. motor
vehicle industry could cost up to 3.3 million
U.S. jobs, this study finds:

The 900,000 to 3.3 million jobs lost nation-
wide would be distributed among all 50 states
and the District of Columbia, with the big-
gest losers, in numeric terms: Michigan
(112,500 to 407,300 jobs lost), California (84,500
to 305,900 jobs), Ohio (60,500 to 219,100 jobs),
Texas (55,200 to 200,000), Illinois (42,800 to
154,900), Indiana (40,700 to 147,300), and New
York (39,900 to 144,600) (Table 2a).

The hardest-hit states, as a share of total
state employment, are: Michigan (up to
407,300 jobs, 8.9% of state employment), Indi-
ana (up to 147,300 jobs, 5.0% of employment),
Kentucky (up to 75,000 jobs, 4.2% of employ-
ment), Alabama (up to 76,100 jobs, 4.0% of
employment), Tennessee (up to 106,400, 4.0%
of employment), and Ohio (up to 219,100 jobs,
4.0% of employment) (Table 2b).

Between 113,900 and 412,600 jobs would be
lost in the motor vehicle and parts indus-
tries alone. Other hard hit manufacturing
sectors include fabricated metal products (up
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to 60,500 jobs lost), primary metals (up to
33,700 jobs lost), plastic and rubber products
(up to 23,600 jobs lost), non-electrical ma-
chinery (up to 19,800 jobs lost) and computer
and electronic parts (up to 16,800 jobs lost)
(Table 4).

Service industries would also experience
massive job losses including wholesale trade
(up to 96,400 jobs lost), retail trade (up to
86,600 jobs lost), transportation (up to 69,6500
jobs lost), finance and insurance (up to 30,300
jobs lost), professional, scientific, and tech-
nical services (up to 76,300 jobs lost), and ad-
ministrative support and temp help services
(up to 55,300 jobs lost) (Table 4).

Jobs in the auto industry are some of the
best paid in the economy, and when workers
spend those wages they generate (on aver-
age) about 1.7 additional jobs for each job
supported in the auto and related sectors.
Thus, an auto industry shutdown would
eliminate between 576,700 and 2.1 million ‘‘re-
spending’ jobs in the domestic economy
(Table 4). These would constitute the bulk of
the jobs displaced by an auto industry bank-
ruptcey.

If the Big Three auto firms shut down, the
U.S. trade deficit would rise by $109.3 billion,
a significant (15.6%) increase in the U.S.
goods and services trade deficit relative to
2007 levels. This increase would substantially
exceed the combined U.S. goods trade deficit
with Japan and South Korea in 2007 ($95.7 bil-
lion), which was second only to the U.S. def-
icit with China. Overall U.S. motor vehicle
exports would fall by 61%, total imports
would rise by 21%, and the U.S. auto trade
deficit would rise from $123.5 billion to $232.8
billion (88%).

CONCLUSION

The bankruptcy of one or more U.S.-based
automakers would lead to the shutdown of
significant portions of the U.S. motor vehi-
cle industry. This would, in turn, cause a
wave of plant closures and bankruptcies
throughout the manufacturing and services
sectors of our economy. Under this scenario,
as many as an estimated 3.3 million U.S. jobs
would be eliminated, with thousands of jobs
lost in every state. Massive increases in un-
employment would result. But this would
just be the first wave of consequences of an
auto industry bankruptcy. Massive job loss
and community disruption would result. In-
creased government payments and tax losses
alone would exceed $150 billion in the first
three years following bankruptcy of all three
domestic auto companies, according to Code
et al. (2008).

An airline-style (Chapter 11) bankruptcy
re-organization is not an option for U.S.-
based automakers. They have already exten-
sively restructured product lines and labor
contracts. Academic experts (Helper and
MacDuffie 2008) and the industry itself have
put forth restructuring plans that include
independent oversight committees and reg-
ular performance benchmarking tied to fu-
ture funding. These plans provide the foun-
dation for a rebuilt, restructured domestic
auto industry that is ready to compete and
deliver good, sustainable U.S. jobs for the fu-
ture. The alternative is simply too destruc-
tive to contemplate.

We have to understand that the im-
plications of the failure of this legisla-
tion means that there are many indus-
tries across America that are going to
be adversely affected, including tens of
thousands of jobs in plastics, in rubber
products, in primary metal, in fab-
ricated metal products, in machinery,
in computer and electronic products, in
semiconductors, in wholesale trade and
retail trade, in transportation, in fi-
nance and insurance, in professional,
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scientific and technical services, in
companies and enterprises, in adminis-
trative and support and waste manage-
ment and remediation services.

We’re not just talking about some
small boutique industry here. We're
talking about something that is vitally
connected to the entire American econ-
omy.

Now, we may have agreement about
the management of the automotive in-
dustry, but there shouldn’t be any dis-
agreement that the American workers
make a good product when they are
able to make their product.

We have to have confidence in our
Nation. We have to have confidence in
our ability to make things. We, as a
Congress, should take a proprietary in-
terest in the fact that America can
make cars and that we can make steel
and planes and that we can build ships.
This is what made our country great.
We cannot maintain any credibility in
the world community if we see our
automotive industry collapse. And
steel will not be far behind.

Sixty-seven years ago, when this Na-
tion was attacked, the ability to re-
spond and defend America depended on
the very industry which is facing this
Congress today begging for help. But
they’re not begging for help for them-
selves. Think of millions of Americans
who are watching our deliberations
asking, do we have any sense about
what the impact of the failure of this
legislation would mean?

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. FRANK of Massachusetts. I yield
the gentleman 30 seconds.

Mr. KUCINICH. We are expected to be
able to see into the future. People elect
us to be able to hold in our hands their
lives, their jobs, their economic free-
dom. We cannot fail them in this mo-
ment. We cannot let this industry go
bankrupt. We cannot let America de-
scend to a second-rate power. We must
be strong.

I will be introducing in the next Con-
gress the National Industrial Manufac-
turing Act, which is going to say that
steel, automotive, aerospace and ship-
ping are deemed to be vital to our na-
tional defense. And we need a whole
new direction. Let’s start today by
showing we can move towards eco-
nomic recovery by saving our auto-
motive industry.

Mr. HENSARLING. Mr. Speaker, at
this time I am pleased to yield 2 min-
utes to the gentleman from Illinois
(Mr. ROSKAM).

Mr. ROSKAM. Mr. Speaker, I want to
applaud the gentleman from Ohio (Mr.
KUCINICH) with his passion and his clar-
ity really, but really want to urge a lit-
tle bit of caution. And I think the rea-
son for caution was on display today in
the House Financial Services Com-
mittee on a different issue. We had
some hearings on some oversight as it
relates to the $700 billion bailout. And
it was really, in my hearing, and dur-
ing the time that I was there and
watching on television also, it was
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really overwhelming to watch Members
of Congress talking to members of the
administration and almost talking past
one another, you know, interpreting
things differently, and I don’t think
that’s what the legislation meant and
so forth and so on. And so here we are
$700 billion later, and administration
and Capitol Hill talking past one an-
other. And I think we’re on the verge
of doing that same thing here if we’re
not careful, because I represent a dis-
trict, the western suburbs of Chicago,
with a lot of auto supply manufactur-
ers. But there’s no guarantee that that
money that we’re contemplating to-
night is going to get to the folks in my
district. There’s no guarantee that the
type of pressure that has been put on
the auto manufacturers is going to
come to fruition and actually come up
with something good.

What happened to the December 2
deadline? What happened to the De-
cember 2 moratorium by which there
was going to be a new declaration and
a new plan? And it has now been post-
poned now to the end of the first quar-
ter.

So clearly, there is an urgency here
to work. Clearly, there is an urgency to
get something done. But heaven help
us if we pass the same type of statute
that was enacted with such urgency
only 2 months ago.

Mr. FRANK of Massachusetts. I
would reserve again. We have got an
imbalance that we created.

Mr. HENSARLING. Mr. Speaker,
may I inquire how much time remains
on both sides?

The SPEAKER pro tempore. The gen-
tleman from Texas has 17 minutes re-
maining. The gentleman from Massa-
chusetts has 11%2 minutes remaining.

Mr. HENSARLING. In that case, Mr.
Speaker, I am happy to yield 2 minutes
to the distinguished ranking member
of the Energy and Commerce Com-
mittee, the gentleman from Texas (Mr.
BARTON).

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Speaker,
I rise in support of this legislation this
evening. I think it’s important that
members of the Republican Party in
the House be for Main Street and the
workers of America as much as some-
times we are for Wall Street and the
financiers of America.

I have the privilege to represent over
2,600 GM assembly workers and man-
agers at the GM assembly plant in Ar-
lington, Texas. They produce the high-
est quality products, SUV, hybrids,
pickups in the world. They export a
fair number of the products that they
manufacture, and they manufacture
over 200,000 vehicles on an annual basis
every year.

It would be an absolute shame if we
either force these companies into
bankruptcy or watch them totally go
out of business because they had the
misfortune to be in a business cycle
where gasoline was $4 a gallon and
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their product sale fell 40 percent on av-
erage in 1 year.

If I lost 40 percent of my votes in this
last election in 2008, I would not be
coming back as a Member-elect of the
next Congress.

If we can give the AIGs and the Wells
Fargos and the J.P. Morgans of the
world, each of those individual compa-
nies, between 40 and $25 billion, in what
amounts to some sort of a very unse-
cured loan, to be generous about it,
certainly we can give the American
nameplate automotive industry a $15
billion bridge loan that has a 5 percent
interest rate for, I believe, the first 5
years and then a 9 percent interest rate
after that; that has an automobile czar
appointed by President Bush to oversee
the industry, and force them to be ac-
countable on any expenditure over $14
million.

I would ask for a ‘‘yes’ vote on the
bill.

Mr. FRANK of Massachusetts. I yield
1 minute to another long-time distin-
guished expert in the field, the gen-
tleman from Michigan (Mr. KILDEE).

Mr. KILDEE. Mr. Speaker, not many
people were here back in 1979 when this
House and the Congress passed the loan
guarantee for Chrysler. I was a cospon-
sor of that bill, and we made over $300
million on that loan. Before that vote,
I was responsible for finding out how
many congressional districts were af-
fected by Chrysler. I spent hours on the
phone looking at congressional district
after congressional district. My re-
search didn’t yield many, if any, con-
gressional districts that were not af-
fected by the viability of Chrysler Cor-
poration. Steel, aluminum, glass, plas-
tic and computer chips are obvious
components in today’s cars.
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But it goes beyond that, Mr. Speaker.
My Republican colleague at the time,
Congressman Jim Broyhill of North
Carolina, asked me one day, ‘‘Kildee,
when are you people of Michigan get-
ting back to work?”’

I said, “‘Jim, why do you ask?”’

He said, ‘‘Because my constituents in
the carpet fiber manufacturing indus-
try are suffering.”

This goes beyond the automobile in-
dustry. It touches all of America. What
America drives drives America.

Mr. HENSARLING. Mr. Speaker, at
this time, I’'m happy to yield 1 minute
to the gentleman from Arizona (Mr.
FLAKE).

Mr. FLAKE. Mr. Speaker, nobody
here in this institution wants to see
the auto industry go belly up. Some of
us simply believe that the best way to
ensure the long-term viability of the
auto industry is to allow them to go
i